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CONSTITUTION  FOR  GOVERilKENT  OF  BURMA 


Enact  p  schema  for  Government  of  Burma 


The  President  and  members  of  tho  Preparatory  Commission  for 
Burmese  Independence  now  assembled  as  a  Constituent  Assembly  hereby 
decree  and  enact  as  follows  in  exercise,  on  behalf  of  the  Burmese 
people,  of  the  sovereign  power  of  legislation  which  is  vested  in 
these  poople. 


The  Scheme  set  forth  in  the  Schedule  hereto  shall  be  the 
Constitution  for  Government  of  Burma. 


Doc.  No.  270l|A 


p  age  1 


SCHEDULE 
Tho  Stoto 

1.  iijnna  shall  be  a  fully  Indopendont  and  sovereign  state* 

2.  Burma  shall  bo  a  co-equal  member  of  tho  community  of  sovoroign  sttu# 
forming  the  Groator  East  Asia  Co-prosperity  Sphere, 

3.  ah  powers  of  Government  and  all  authority,  legislative,  executive  a 
judicicl  aro  derived  from  tho  people  and  tho  same  shall  be  exer¬ 
cised  in  accordance  with  the  provisions  hercundor. 

HEAD  OF  THE  STATE 

4«  Burma  shall  be  ruled  over  by  the  Head  of  tho  State  who  shall  havo 
full  sovereign  status  and  powers. 

5.  Succession  to  the  Headship  of  the  State  before  a  new  Constitution 
comos  into  operation  shall  be  sottlcd  by  election,  if  possible, 
within  thirty  days  of tor  tho  occurronco  of  tho  vacancy,  of  tho 
Cabinet  of  Ministers  and  tho  Privy  Council  assembled  in  a  joint 
session  and  presided  over  cithor  by  tho  R'eoidont  or  tho  Vico- 
Prcsident  of  vho  Privy  Council  or,  in  their  absenco,  by  any  membor 
olectcd  by  the  Privy  Council  for  tho  purpose, 

CABINET  OF  MINISTERS. 

6.  Thorc  shall  bo  a  Cabinot  of  Ministers  presided  over  by  tho  Primo 
Minister.  ' 

7.  Tho  Ministers  shall  bo  appointed  by  tho  Hoad  of  tho  Stato  on  tho 
recommendation  of  tho  Prime  Minister. 

8.  The  Cabinet  of  Ministers  shall  conduct  the  Government  of  tho  State 
in  responsibility,  both  collcctivoly  ana  individually,  to  the 
Head  of  the  Stato. 

9.  Ministers  of  tho  statc  shall  hold  office  during  tho  pleasure  of 

tho  Hoad  of  tho  State. 

10.  vhc  affairs  of  Government  rhcll  to  conducted  in  accordance  with 
^ho  rules  and  regulations  duly  modo  for  the  purpose. 

PRIVY  COUNCIL. 

11.  Thoro  shall  bo  a  Privy  Council  to  advise  the  Hoad  of  tho  Stato  in 
such  mattors  of  public  importance  as  may  bo  reforrod  to  thou. 

Tho  following  mattors  shall  be  reforrod  to  the  Privy  councili-- 

(a)  Taxation!  (b)  Annual  Budget;  (c)  National  Ix>ans;  (d)  Or¬ 
dinary  Legislation!  (o)  Peace  Treaties,  and  such  other  troatios, 
conventions  and  agrocnonts  as  require  ratification  boforo  thoy  aro 
ratified-,  . 

12.  The  number  of  Privy  Councillors  shall  bo  not  loss  than  20  and  no 
more  than  25  o 
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13.  The  IV  ivy  Council  shall  bo  consultative. 

14.  The  members  of  tho  Privy  Council  shall  bo  appointed  by  the  Head  of 
tho  Stato  after  consultation  with  the  °abinot  of  Ministers. 

15.  The  Ministers  shall  have  tho  right  of  participation  in  tho  ccssio. 
of  tho  privy  Council  without  being  nenbors  thereof. 

16.  Thoro  shall  be  a  President  and  a  Vi co-Prcsident  elected  by  tho 
membors  of  tho  Privy  Council. 

17.  Tho  qualifications  of  tho  Privy  Councillors  shall  bo  thoso  of  the 

‘Elder  Stateuen®  typoo 

(a)  The  minimum  ago  shall  bo  40  yoars. 

(b)  Thoy  must  havo  dono  usoful  public  service  or  must  be 
persons  who  on  account  of  special  qualifications  or  attainments 
aro  competent  to  reprosont  important  aspects  of  the  nation  s  life 

18.  Subjoct  to  tho  approval  of  tho  Head  of  the  ^tatc  the  Privy  Counci- 
shall  make  to 'os  for  rogulating  its  procedure  and  for  the  conduct 
of  its  business. 

LEGISLATION 

19e  Tho  rcsponsi>'lity  for  legislation  shall  belong  to  the  Heed  of  the 
State  who  sha.'.l  ordinarily  exorciso  it  after  consultation  with  the 

Cabinet  of  Ministers. 

20.  In  the  case  of  ordinary  legislation  the  Cabinet  of  Minister  saoll; 
before  tendering  their  advico  to  the  Heed  of  the  Steto,  first 
obtain  tho  views  of  the  Privy  Council. 

21.  Howover  in  the  case  of  extraordinary  legislation  the  Cabinet  of 
Ministors  may  cct  without  rofcronco  to  the  Privy  ^uncil. 

Explanation. — Extraordinary  legislation  means  any  measuro  ro- 
lating  to  maintenance  of  public  safety  or  avoidance  of  public 
calamity  or  vital  war  necessities. 

22»  All  extraordinary  legislation  restricting  civil  liberties  shall 
bo  reviewed  as  early  as  prnctioablo  after  the  terninetion  of  the 

war. 

23  'J.1  tho  ox.  ?ting  law  in  f orco  in  Burma  immediately  before  tho 

aonnencemour  of  this  Act  shall,  so  far  as  it  doos  not  conflict 
with  this  Act,  continue  in  forco  in  Burma  until  altered  or 
amended  by  competent  authority* 

FUNDAMENTAL  RIGHTS  OF  BURMESE  NATIONALS. 

24.  The  liberty  of  the  person  shall  bo  inviolable  and  no  Burncso 
national  stall  bo  deprived  of  his  pcrsoncl  liberty  except  in 
accordance  w.:th  law. 
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2 3.  No  Burmooo  national  shall  bo  doprived  of  hJs  property  except  In 
aocordmco  with  law* 

26.  Bio  tolling  of  overy  Buxnooo  national  is  inv.lolc.blo  and  shall 
not  bo  forcibly  entered  except  in  accordance  with  law. 

27.  Every  Burmoso  national  chall,  subject  to  >•.'!>: :  :•  trdor  ord 
morality,  enjoy  froodon  of  roligicus  boilof  ui.r  ;.rv 

28.  Evory  Bume3o  national  shall,  within  tho  limits  of  lav  and 
morality,  have  the  right  of  free  oppression  of  opfnv.r.  .,t* 
as  the  ngho  to  assemble  peaceably  and  without  arms  e-a:  1 1*  'ight 

to  fore  associations  or  unions, 

JUDICiAHT. 

29.  Tho  Supremo  Com*t  cf  ®umo  now  in  oxiatcncc  shrill  contirv.  iv.)o 
shall  bo  too  highest  Court  cf  Becord.  It  ohall  consist;  c..'  - 
Ghiof  Justice  and  such  number  of  other  Judges  ns  tho  Heel  of  *he 
Steto  any  deem  it  necessary  to  appoint* 

30.  Tho  ceuiniutr.ation  of  law  and  Justico  and  its  machinery  ojuILj  be 
In  accordance  with  tho  lews  in  force. 

31.  (a)  The  Chief  Justico  of  tho  Suprcno  Court  shall  bo  appcmi'.cii  ?/ 
the  Head  of  the  State  after  consultation  with  either  the  r\  au: 
Ministor  or  the  Minister  cencornod. 

(b)  Other  Judges  shall  be  appointed  by  the  Herd  of  tho  State  aftor 
consultation  with  either  the  Prime  Minister  or  the  lUniator  con¬ 
cerned  and  tho  Chief  Justice. 

32.  The  Judges  cf  tho  ^ prone  C0urt  shell  not  be  removed  except  for 
provod  misbehaviour  or  infirmity  of  mind  or  body. 

Explanation. "-lUfibchavlour  includes  misbehaviour  towards  the 
State. 

33«  All  judges  shall  be  independent  in  tho  oxcrolso  of  their  Judiciary 
functions  and  chall  bo  aubjoot  only  to  the  laws  in  force. 

34.  Tho  docision  of  the  ^Upremn  C&urt  shell  in  all  oases  be  final 
and  conclusive. 

35*  JUegco  and  Magistrates  ohall  have  jurisdiction  ovor  all  persons 
within  their  territorial  Jurisdiction  regardless  of  thoir 
nationality  oxceai— 

fa)  thosa  who  onjoy  exterritoriality  under  rublio  Interna¬ 
tional  lav/; 

(b)  members  of  the  Burmeso  omod  forces  in  respect  of 

offends  punishable  by  military  court;  and 

(c)  nepers  of  allied  armed  forcos  in  rcspoct  of  military 

offences  for  trial  of  which  provision  to  tho  contrary 
has  been  nnae  under  any  treaty  or  agroanent  between 
tho  Burmese  Government  and  tho  Nippon  Gevornnent. 
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LTOCE. 

36.  Bumosc  shall  be  the  official  languago  of  tho  new  Stato  of  Burma 

STATE  SERVICES 

37.  All  appointments  in  the  servicos  of  tho  State  shall  be  dcrivod 
from  tho  Head  of  tho  Stato o 

38c  Thore  shall  bo  a  Stato  Sorvicos  ®orrd,  the  Chair:.'.  n  and  other 
nanbers  whoreof  shall  bo  appointed  by  tho  Hoad  cf  tho  Stato 
after  consultation  with  the  Cabinet  of  Ministers# 

39 o  Tho  Head  of  tho  State  shall,  by  regulations  node  after  consul¬ 
tation  with  the  Cabinet  of  Ministers,  dotemino  the  number  of 
members  of  the  ®ocrd,  their  tenuro  of  office  end  their  condi¬ 
tions  of  sorvico 

40 •  The  Board  shall  bo  responsible  to  the  Hoad  of  the  Stato. 

41#  The  Board  shall  doal  with  such  natters  rclcting  to  the  Stato 
Services  as  are  delegated  to  them  under  tho  rules  and  regula¬ 
tions  duly  made  for  the  purposo, 

42.  The  Board  sn*.ll  be  independent  in  the  exorcise  of  its  proper 
functions  and  duties. 

43.  All  Burmese  n.  tionals  who  aro  in  Government  or  Minicipal  sorvico 
on  tho  day  of  tho  inauguration  of  Burmese  Indopcndenco  shall  be 
deemed  to  havo  boon  appointed  on  the  sene  toms  and  conditions 
of  sorvico  in  the  new  Stato  subject  to  their  taking  tho  oath 

of  allegiance  to  the  new  State  on  a  day  which  is  to  bo  fixed  for 
tho  purposo  by  tho  Hoad  of  tho  State  soon  after  the  inauguration 
of  Independence. 

AUDIT  AND  ACCOUNTS. 

44*  Thore  shall  bo  an  Auditor-Genercl  of  ®uraa  who  shall  be  appointed 
by  tho  Head  of  tho  State  efter  consultation  v/ith  oither  tho 
prime  Minister  or  the  Minister  concorned. 

45,  Tho  conditions  of  service  of  the  Aiditor-Gonorol  shall  be  such 
as  may  be  prescribed  by  tho  Hoad  of  the  State  after  consultation 
with  the  jfi  no  Minister  or  the  Minister  concerned,  and  I10  shall 
not  be  clir/.blo  for  fur'.nor  cffico  in  Burma  after  ho  hrs  coascd 
to  hold  hio  offico  without  the  approval  of  tho  Hoad  cf  tho  State, 

46.  The  £0 counts  of  the  Government  of  Buma  shall  be  kept  in  such 
form  as  the  ■"uditor-Gcnercl  nay,  v/ith  the  approval  of  the  Hoad 
of  the  Stac*;.  prescribe. 
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47.  The  roports  of  tho  Editor-Go  nor  ol  relating  tc  the  aooounta  of 
tho  Government  of  ®unaa  shall  bo  submitted  to  the  Head  of  tho 
Stato  who  shr.ll  cquso  then  to  bo  laid  beforo  tho  abinot  of 
Ministers  and  tho  Privy  ''cuncil. 


ARMED  FORCES. 

48.  The  Head  of  tho  State  shell  bo  tho  Supremo  Commander-  in-°hicf 
of  tho  Sumeso  Amod  forces. 


49.  There  shell  bo  a  Par  Minister  directly  responsible  co  tho  Hoad 
of  the  Stare  for  Organisation,  "drunistretien  cad  ^raining  of 
tho  Armd  6’oroeSj 


50.  Ail  ccctiiss.ions  in  the  ®umosc  **rnod  ^orcos  shall  be  granted  by 
tho  Head  of  the  ^sato  on  the  roccuioudation  of  the  war  fAiniator* 

51.  The  Burremn  ^mender- in-Oh '.of  shall  bo  advise  d  by  a  Supremo 

jj;  1  j'.c'r/  m  u*.l  m :i'»4avy  cf  fairs.,,  ‘it  shnj.1  consist  of 

the  *0 c  Xin;ster,  tho  or  -hisf*  of  ‘nnonruL  ’toff..  tho 

V..,v'  fur  Minister ,  the  ''hi  of  of  ci.o  Military  Bureau  of  tho  "or 
Mi.ri.stry.  tho  director  of  'Vairicc  ond  suoh  ocher  r.oubors  of  the 
araed  forces  as  nc.y  bo  added  on  by  roe  "Oj^c-LIo  The  Brine  finis'* 
ter  or  any  Mini  a  tor  ropresoni  Ivtg  bin.  the  i nonce  Miuistor  on., 
either  the  Prosidort  or  tho  vire-iVusi-lent  of  tho  Privy  on  noil 
shell  have  tho  rijjht  lo^tpook  in.  ana  o'lerwiso  tc  take  part  in 
the  proceedings  of  tho  Council  without  tho  right  to  vote. 


52.  The  °hicf  of  tho  Genoral  8tnff  c once mod  shall  be  responsible 
for  the  Executive  Military  ^oixiond  of  his  branch  of  the  armed 
forces. 

53.  llic  ^c.r  Minister  shall  havo  tho  power  to  inspect  the  General 
Sntff  or  Staffs  and  the  troops  end  othor  forcos  under  their 
comonda 


54.  (a)  *ith  a  vion  to  ensuring  the  stability  of  tho  Stuto,  the 
4mod  forces  shall  bo  o*i  be  Ido  politic*. 

(b)  *it.e  ^ur  Wo  is  ter  shall  bo  appointed  clwoys  fren  among  high 
niiitory  officers  on  the  aotivo  list. 

55»  Tho  military  accounts  shrll  bo  audited  by  n  Special  editing 
Bonrd  dii’ccvly  under  ths  Bead  of  tho  Stato. 


CONGTITUEJn*  BODY 

56.  A  Constituent.  Body  shall  be  convonod  by  the  Hor.a  of  tho  State, 
j f  y/ct  co.ndi cieufl  joriOit.  not  lator  than  one  yoor  after  tho  in~ 
augur ot ion  oi  •,\.rr>;60  indep>lid3n'*o,  and  .in  uny  case  not  lator 
than  one  yoar  after  tho  commotion  of  the  war. 

57*  The  Constituent  Body  ehaT'l  bo  bo  constituted  as  to  be  truly 
representative  of  tho  Burmese  peoplo  and  of  its  opinion. 
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58#  The  Hood  of  tho  State  shall  appoint  the  members  of  tho  Ocn- 
stituont  Body  and  sottlo  oil  other  natters  rolating  thereto 
in  consultation  with  the  ^obinet  of  Ministors  and  tho  Privy 
Council, 

Explanation, — *  in  consultation*  is  ojuivoleat  to  'aftor 
consultation*  oxcopt  that  it  will  ensure  a  noro  thorough  and 
mutual  consul tetioni 

59*  Tho  Constituent  Body  shall  oloct  its  own  Chairman  and  make 
rulos  for  the  regulation  of  its  businoss  and  proooduro, 

6c*  Tho  Constituent  Body  shall  determine  all  matters  relating  to 
tho  constitution  of  Independent  Burma  and  in  doing  this  it 
shall  have  all  the  powors  and  dutios  of  a  Constituent  Body 
including  tho  pov/er  to  institute  a  referendum  on  questions 
relating  to  tho  Headship  of  the  stato.  It  shall  also  bo  free 
to  aot  independently  of  all  outsido  influence, 

61.  There  shall  bo  froodou  of  speech  in  the  Constituent  Body  and 
no  menbor  theroof  shall  bo  liable  to  any  proceedings  in  any 
Court  in  rcspoct  of  anything  said  or  any  voto  given  by  him  in 
tho  Body  or  any  Conaittoo  thereof  and  no  person  shall  be  so 
liable  in  rospcct  of  tho  publication  by,  or  under  tho  authority 
of, tho  Hoad  of  tho  Stato  of  any  report,  paper,  votos  or 
proceedings, 

62.  Bio  Constituent  Body  shall  doternino  tho  period  within  nhioh  a 
now  Constitution  shell  cctio  into  operation  and  tho  rule  of  tho 
new  Hoad  of  the  Stato  shall  commence. 

6 3*  Tho  rule  oftho  Hoad  of  tho  State  shall  terminate  with  tho 

coming  into  operation  of  a  new  Constitution  undor  the  foregoing 
sections  and  the  tonuro  of  offico  of  all  Ministers  and  Privy 
Councillors  shall  terminate  thorov/ith. 

64*  The  new  Stato  of  ®uniiQ  shall  be  administered  in  accordance 
with  this  Constitution  until  such  timo  as  a  new  Constitution  - 
cones  into  operation  undor  the  forogoing  sectionsi 

/  4 

Provided  that  this  Constitution  may  bo  omonded  by  legislation 
with  tho  consent  of  (a)  tho  Cabinet  of  Ministors  and  (b)  two- 
thirds  majority  at  a  special  session  of  tho  Privy  uouncil 
ottonded  by  not  less  than  three-quartors  of  the  members  for  tho 
timo  being, 

(Sd.)  BA  MAW, 

Prosidont, 

Rangoon,  tho  1st  August  1943*  Burma  Constitfcont  Assembly. 

D.S.P.P.B. -No. 63,  J.D., 11-4-44— 502—' VIII. 
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